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On Wedne
Local Government Comttee
an
les Convention
Center on the use
Proposition 13.
Senator Marian
,
rman,
sided. Senator
Milton Marks
Senator Newton Russell, Committee members,
attended the hearing, as d
Senator Jim
lis and Assemblyman
Dave Elder.
Approximately 30
j
nesses descr
assessments
at 1:30 p.m. and ended at 4:00 p.m.

to hear ten witThe hearing began

This sta
summary
spoke and summarizes their views.
In addition, the report includes
background paper prepared
for the hearing and
written materials submitted by
the witnesses.
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has grown
These
sures
to "s
to-value rat
to
that some assessment bond
he called "awfully thin."

ts if
sczynski contended
as 1:1, which

While the current broad acceptance of assessment bonds "amazes
me," White said, he disagreed with Misczynski about the prospects
for defaults and the existence of 1:1 bond issues. Yet, White
conceded,
are "some
j ects 11
the
market.
Alluding to Table 1 in the background paper, Senator Ellis asked
why the amount of counties' outstanding assessment bonds dropped
since Proposition 13. But none of the witnesses had a plausible
explanation.
A "THEOLOGY" OF ASSESSMENTS
To expla
some of the supposed myster s of spec
assessments,
Misczynski described for legislators what
called a "theology
of assessments." Like the study of religious faith, there are
certain "beliefs
" that are very
forces in
shaping assessments.
The
rst of these,
scz
to demonstrate
that a benefit assessment
fit different
from the general benefit. Spec
ts are hard to define
with any exactness, but they must exist if
assessment is to
be valid.
second is the notion
assessments are only for
fac ities. "That's just wrong," Misczynski said, because
assessments
been used for
to pay
many services:
irrigation, flood control, street
, and landscaping. "If
property benefits from something built, it bene ts from mainta
it," he
lared. Third,
is no constitutional
requirement for an election; landowner protest is the key.
GANN-PROOF ASSESSMENTS
Paul White told the
slators
t revenues from assessment
bonds are not
ect to
constitutional limits on government
appropriations. In Placer v. Corin, 113 Cal. App. 3d 443 (1980)
the Appeals Court ruled that assessment bond revenues were not
"proceeds of taxes"
Paul Gann's 1979 Proposition 4.
Some local officials contend that revenues from service
assessments are similarly
, according to Larry McCarthy.
He noted that the California Taxpayers Association
a Gann
study currently underway to discover
extent of
s

4 observed that
" Even though
same service,
iations limit while those
Her comment prompted
is agency's practices.
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view came
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to
voter
assessments, Wasser
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ority
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for
Requiring e
"bogged down," he sa

elec ion
a sessments

The Legislature
which services
ld be
id for
th taxes and which with assessments. Elections are needed to
approve taxes, but not assessments. But assessments do not
require voter approval and should be kept separate from taxes.
Rather than confuse the two concepts
inventi
a hybrid,
Wasser said, the
s
ld
main policy
question: which services should be financed with which revenues.
For example, if the Legislature thinks that fire suppression does
not lend itself to assessments, then
can repeal the current
law and substitute a new tax power with major
voter approval.
SAN DIEGO'S FACILITIES BENEFIT ASSESSMENTS
Private attorney Tom Clark
lped the Ci
of San D
fashion
its facil
s benefit assessments
North City West
project. Validated by
s and Holodnak
isions, these
assessments let the City pay
the public works needed to
support new development. For this program, San Diego relied on
its inherent charter author
rather than on state statutes.

c

's facilities
First, no bonds
of the facilicalculated
ling units" rather
, who served on the
assessments were made,
be a model
other agencies.
tween

benefit

or
City Council
this method

c
of Fresno
of Orange are also looking at
using variations on
San
to pay for major new
facilities in developing areas.
use its charter
author
to pay for major
works and freeway access
projects with "s
assessments." With strong support from
major landowners, Orange County is looking at special assessments
for major streets and thorough
s.
FLOOD CONTROL ASSESSMENTS
Santa Clara
trict is one of eight flood control districts using
"proportionate stormwater runoff" standard for calculating benefit assessments, according to Bob Smith.
He noted that
Legis
f
st
is standard
1979
recodi
1982 Bene
Assessment Act.
Districts in six
are also cons
ing its use.
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c
s
others strug-

es, few
renewed
gled to

terms.

The search for reli le definitions is a continuing quest. There
has been a considerable change even since the Assembly Committee's 1981 study. Although not the final words, the following
definitions ref
t current
s or facilities
• TAX: A charge that pays
regardless of the
t to the
A special tax is one
in which the revenues go for a
purpose. A general tax is
one in which there is no restriction on
use of the revenues.
•
FEE:
A charge
reasonable cost
for which the

e

ASSESSMENT: A
in direct relat
or service con
assessments" and "bene

exceed the estimated
, or goods
facility or
t that the
The terms "special

A BRIEF HISTORY OF ASSESSMENTS
The landmark s
Miscz
ki
an English local
to sea walls. Res
acreage benefitted.
proportion to the pr
America by 1691 when
streets and building a
"Special assessment
first 30 years of
California's
od.
"Almost every
authors report.
In
revenue in big ci
the Great
ss
assessments and publ
credit
by tightening assessment
Majority Protest Act
1931

s to
sessments
irs
to
amount of
levying assessments in
the publ
works reached
assessments
for paving

during the
found.
this periial assessments," the
produced 20% of the total
Los Ange s. But during
faulted on their property
Legislature reacted
Special Assessment

2 -
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As
1
ssessment
s
increa
977-78 (
ssed Proposition
13) and 1984-85. Cities had
st increase; special
districts showed moderate growth; counties actually declined.
Relying on another reporting me
, the Cali
ia Debt Advisory
Commission has
so tracked the
asing use of assessment
bonds, as Table 2 indicates. CDAC reports that its 1982 data
probably understates
year's bond volume by $26.3
million.
It did not col
data during 1983. The 1986 data are
only through August 31.
SOME KEY ASSESSMENT STATUTES

The best known assessment acts have been around for nearly 75
years. Formally known as the "Improvement Act of 1911," the
"Municipal Improvement Act of 1913," and
"Improvement Bond
Act of 1915," these three laws are commonly cal
the 1911 Act,
the 1913 Act, and the 1915 Act. The 1911 Act provides the
authority to create an assessment district, levy the assessments,
and issue bonds. The 1913 Act provides a similar, but briefer
mechanism for creating assessments, but does not provide for
issuing bonds.
The 1915 Act does not create assessments itself,
but provides
ssu
assessments
crea
under e
1911 Act or
1913 Act. An even older
assessment act
Park and Playground Act of 1909.
Commerc
ia s in promoting
downtown
Vehicle Parking
ls to use assessments
District Law
to acquire and
s, re ing on the 1911,
bonds are the principal
1913, and 1915 Acts
Parking District Law of
source of construct
for
lls in
1951, the law
960 Pedestrian
revenues or to refund
revenue
1911, 19 3, and 1915
Mall Law relies on assessments
shopping malls.
Acts to
convers
of streets
ly use assessments to
Local of
build publ
works
as streets 1 curbs, sidewalks, and sewers.
Some cities, like San D
and San Ra
1, have even used them
to acquire
lands. But
traditionaJ laws are not
limited to paying
just facili
1911 Act itself
permits local of
ls to £
of sewers and
sidewalks with assessments.
Several of the water
acts permit loc
of
maintenance wi
a sessments

flood control district
both facili
s and their
decision, for
le,

THE MECHANICS OF

COURTS TELL
since
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9

.

3d 974

(1979).

asses
1
Acts are nei
r ad
re
, special
proper
assessments are not
ject to
it
13 and do not require
2/3 voter approval. Malstrom repeatedly rel s on the connection
between the special benefit to the property created by the public
improvement and the special assessment being charged.
Solvang Municipal Improvement District v. Board of Supervisors, 112 Cal. App. 3d 545 (1980}. An assessment for a public
parking facility is not subject to Proposition 13, even though
the assessments are
on assessed value. The Court
noted the fuzziness
some taxes and some assessments and
warned local officials against the practice of disguising taxes
as assessments to subvert Proposition 13's tax limits. The
Court's decision contained this summary of the difference between
taxes and assessments:
The rationale of special assessment is that the
assessed property has received a special benefit
over and above that received by the general public.
The general public should not be required to pay
for special benefits for the few, and the few
specially benefited
not be subsidized by
the general public.
American River Flood Control District v. Sayre, 136 Cal. App.
3d 347 (1982). The District, the State Department of Water
Resources,
State Rec
Board
1
special
assessments
Court also
held that
col
on an equalized
ad valorem roll,
than the "acquisition 11 value property tax
roll used after Proposition 13.
City Council of the City of San Jose v. Kent South, 146 Cal.
App. 3d 320 (1983). San Jose's landscape maintenance district
assessments were val
under
Ci 's charter authority. The
City assessed
cost of maintaining a
landscaped street
the assessment based
on the parcels' acreage.
Ci
given the
property owners due
s,
ing a protest hearing, the
Court concluded that Proposition 13 "does not limit the imposition of special benef
assessments."
J. w. Jones Companies v. City of San Diego, 57 Cal. App. 3d
745 (1984) and city of San Diego v. Holodnak, 15 Cal. App. 3d
759 (1984). San Diego can impose "facilities benefit
assessments" to pay
needed on undeveloped land.
The Court held that the charges were assessments and not taxes
because each planned
il
con
a
e t within

- 1

though
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to
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ttee's own
ld an
im
hearing in
1983 which examined public infrastructure
financing methods. Industry witnesses testified that the traditional assessment acts contained several archaic and cumbersome
procedures. In response to that hearing and other research, the
Legislature passed four measures to streamline
e assessment
statutes:
• Assembly Bill 2977 (Cortese, 1984) enacted the "Refunding Act
of 1984 for 1915 Improvement Act Bonds." The bill made it easier
to retire outstanding bonds under more favorable fiscal
conditions.
• Senate Bill 2055 (McCorquodale, 1984) eased several
restrictions on assessment bonds. For example, the bill permitted maintenance assessments under the 1913 Act and permitted
landowners to defer their assessments.
• Senate Bill 1290 (McCorquodale, 1985) codified the definition
of benefit from the Jones decision, extended the 1984 refunding
procedures to 1911 Act bonds, and clarified assessment boundary
adjustments.
(McCorquodale, 1986) requ
gencies to
• Senate Bill
responsib ity in the case of default.
clarify the
delinquency penalties and collection costs
It also revised
for 1915 Act bonds and created new procedures for dividing 1911
Act bonds when the assessed property is subdivided.
However, a
in Senate Bill 2477 (Ellis,
1986) which
sting, expedited procedure for issuing
1911 Act bonds.
law had allowed local officials to use a
streamlined procedure cal
"Chapter 27" for minor projects. SB
2477 restricts the use of the Chapter 27 procedure in certain
cases.
Benefit Assessment Act
1982. During
s 979-80 Session,
the Legislature responded to the Proposition 13 reductions by
passing several bills permitting benefit assessments for property
related services: flood control, drainage, lighting, police
services, and fire protection. Because they were in separate
bills, these laws contained different assessment powers and
procedures. Some bills permitted local officials to levy assessments for the construction and maintenance of facilities.
Others
permitted certain drainage distr
to use assessments to pay
for any costs.
In addition, some
lls required elections before
levying assessments for
s
le others required an election within a year of the assessment.

- 18

- 19

Assembly Bill 934
198 )
As
Bill 2753
(Kapiloff, 1982)
structure of what
s become the
fire suppression assessment statute. Five other bills since then
have smoothed out most of the law's internal problems:
•
•
•
•
•

Assembly Bill 544 (Cortese, 1983)
Assembly Bill 1213 (Johnston, 1983)
Senate Bill 1454 (Marks, 1984)
Assembly Bill 1350 (Cortese, 1985)
Senate Bill 1536 (Marks, 1986)

Unlike traditional assessments, the statutes require voter
approval if the local legislative body receives more than 5%
protest at its public hearing. An assessment election in a fire
district requires majority voter approval, but city and county
elections require 2/3 voter approval. This 1982 difference has
its origins in legislative polit s and not in any structural or
constitutional
stinctions. Because
this higher threshold,
no city or county
ever
a fire suppression assessment
while at least 17 special dis
adopted them. Several
other districts have them on the
November bal
s.
Disagreement continues over whe
is really a benefit assessment
tax in disguise. Most
the courts short
bills, but the
der case, repre
go to trial in Sacramento
Metro Rail.
projects, influence
location, size, and
can increase
apartments. The
when it permitted
based on

ssion assessment
really a special
s
tion to reach
lature passed the Kapiloff
filed until 1985. The Schneition, has yet to
publ
works
by
ir
rap
transit station
offices and
s connection
1968
t assessments

When it began planning for
Rail" project, the Southern
California Rapid Trans
Di
) wanted to use benefit
assessments to help
for the
transit stations. Senate
Bill 1238 (Watson, 1983) allowed SCRTD to create assessment
districts around its s
to pay
the
construction,
operation, and maintenance
SB 1238 required SCRTD to send
notices to the affected property owners and it reguired the
District's board to measure
sts at a
lie
If the
property owners' protests
25%
1
an election. But the e
affec
owners,
not registered voters.
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to repeal SCRTD
(Robinson, 19
Com.'Tii t tee.
to Sacramento
would

s
to

's

In theory 1

irectly
shing between
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facility confers
1 bene ts
received by the
, then, a local agency
can identify the special benefits that a new school confers on
nearby properties and distinguish them from the general benefits
that the entire community receives.
That is just what the City of Sacramento is trying to do.
Because school districts lack explicit authority to levy benefit
assessments by themse
s,
Ci
is using its own powers to
levy a special assessment to finance the construction of two new
neighborhood schools. The City's validating suit has drawn two
opponents: the Pacific Legal Foundation and the local chapter of
the National Association for the Advancement of Colored People.
The same principle was behind Senate Bill 999 (L. Greene, 1985)
which Governor George Deukmejian vetoed.
It surfaced again in
this year's debate over the school construction finance package
as Assembly Bill 2690 {Robinson, 1986). But the concept died in
the Conference Committee. Although benefit assessments for
schools remain theoretically possible, practical politics have
thwarted legislative success.
POLICY ISSUES
As the Committee members prepare
the October 22 hearing in
Los Angeles, they may wish to consider a
the witnesses to
comment on the following policy issues:
Special treatment for special lands. Special assessments are
valid as long as they reflect the benef
conferred to each
property. As a general rule, if a property receives special
benefit, it is assessable. Some property, however, is exempt
from property taxation. The California Constitution exempts
churches, museums, libraries, and private colleges. Also exempt
is property owned by the state, local governments, and public
schools. But just as taxes differ from assessments, tax exemptions are different from exemptions from assessments.
Unless the statute specifically exempts a certain type of property from assessment, there is no automatic exemption. For example, a Girl Scout summer camp may be exempt from local property
taxes. But it would not necessarily be exempt from a benefit
assessment to pay for improving the road that leads to the camp.
If the property receives a spec 1 benefit from that road, it
must pay the special assessment.
Some assessment laws
of lands. Nonprofit cemeter
cons
both property taxat
and assessments.

certain types
lly exempt from
ntaxab
land" may

benefit

l?

?

acts?

of

contend

8
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merely another end-run around Proposition 13's
irement for
2/3 voter approval before levying special taxes. The Solvang
decision acknowledged this danger, warning local officials not to
disguise new taxes as assessments.
ISSUE: If a facility can be built with special assessments,
should the Legislature now permit local officials to also pay for
its operation and maintenance with special assessments?
ISSUE: Even if an existing facility could have been paid for
with special assessments but was not, should the Legislature now
permit local officials to finance the facility's operation and
maintenance with special assessments?
ISSUE: Some facilities confer both a general benefit to the
public and a special benefit to specific landowners. Does the
Legislature need to clarify current laws so that only the special
benefits can be paid for with special assessments?
ISSUE: Should the Legislature extend the benefit assessment
authority to additional property related services that confer
special benefits on specific landowners? If so, which services?
ISSUE: Are local officials using assessments to pay for services
which are not related to property?
Are uniform procedures needed? Following Proposition 3, the
LegisJature created a plethora of new special assessments for
services. Although there is no constitutional requirement for
voter approval before levying benefit assessments, the Legislature often treated them like new taxes. Some needed majority
voter approval; other even required 2/3 voter approval. Attempting to consolidate these new rules, the Legislature enacted the
Benefit Assessment Act of 1982 for flood control, drainage, and
lighting services. The 1982 Act requires majority voter approval
before local officials can levy assessments for property related
services.
The chart on page 16 compares these different procecures.
ISSUE: Should there be uniform procedures for special
assessments, especially for benefit assessments that pay for
services?
ISSUE: If uniform procedures are desirable, what should be covered? Mailed notice to each affected landowner? A protest hearing to modify the assessment boundaries and adjust the assessment
spread? Abandonment in the case of majority protest? Permitting
elected officials to override a majority protest? An election if
sufficient protests are filed? Bow much protest should trigger
an election? Who should vote: landowners or registered voters?

-
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assessments. If
new requirements
new local taxes,
between assessments and taxes?
Courts to interpret assessments

s
benefit assessments
operation of these
assessments to
this

services,
to pay
would require
could levy new
, spec
Legislature substitute
for benefit assessments
: If so
special
demonstrate

......,~-

?

the Legislature give
Or should each
needs?
Legislature
services?
voter

run out
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<XMPARISCfi OF BENEFIT ASSESSMENI'S AND TAXES

Public
Notice

Public

Statute

Hear!!!!

Majority Any
Election Who
Votes
Protest
OVerride TriggEg

1911/13/15 Acts

mailed

yes

yes

4/5

Vector control
assessments

newspaper

yes

yes

1972 Landscaping
and Lighting Act

newspaper

yes

1982 Benefit
Assessment Act

newspaper

Fire suppression
assessments

--------

*

---·---

Vote

Req'd

none

---

none

no

none

---

none

yes

4/5

none

---

none

yes

no

---

automatic

reg.
voters

majority

mailed

yes

yes

no

5%
protest

reg.
voters

majority

M:!tro Rail
assessments

mailed

yes

no

---

25%
protest

property
owners
majority

Special taxes
(M:!llo-Roos Act)

news-**
paper

yes

yes

no

automatic

***

2/3

Special taxes
(Govt c §50075)

newspaper

yes

no

---

automatic

reg.
voters

2/3

General taxes
(current law)

newspaper

yes

no

--

none

General taxes
(Proposition 62)

newspaper

yes

no

---

automatic

lf)

N

none
reg.
voters

* - Only if 1931 Act waived; requires assent by owners of 60% of the affected land area.
** - Mailed notice is optional, but strongly advised by most bond counsels.
*** - If uninhabited, landowners vote. If inhabited, registered voters vote.
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OPENING STATEMENT OF SENATOR BERGESON
INTERIM HEARING IN LOS ANGELES OCTOBER 22,
"THE USE
BENEFIT
S
GOOD AF'fERNOON AND WELCOME TO THE HEARING ON 11 THE USE OF
BENEFIT ASSESSMENTS SINCE PROPOSI'riON 3.
AM SENATOR ~..ARIAN
BERGESON, CHAIRMAN OF THE SENATE LOCAL GOVERNMENT COMMITTEE.
WE ARE HERE TODAY BECAUSE LEGISLATORS
TO LEARN MORE
ASSESSMENTS. TO OUR
EVEN
LEGISLATIVE COLLEAGUES, ANY GOVERNMENT CHARGE S
11
"Tll~X
BUT THERE ARE IMPORTANT CONSTITUTIONAL
ASSESSMENTS.
DIFFERENCES BETWEEN TAXES, FEES,
HERE TO EDUCATE OURSELVES ABOUT THOSE DIFFERENCES.
WITH
TH S AFTERNOON ARE OTHER STATE
INTEREST IN
IS TOPIC. SENATOR
Sll,N BERNARDINO COUNTY. SENATOR NEWTON
MEMBERS OF 'I'HE LOCAL GOVERNMENT
TODAY IS SENATOR JIM ELLIS OF SAN
ELDER OF LONG BEACH.

us

LET ME EXPLAIN OUR FORMAT FOR TODAY
THE SERGEANTS
ARE RECORD
THE HEARING, \A1E 1/'liLL NOT
A FORMAL
SCRIPT. INSTEAD I HAVE DIRECTED OUR C0~~4ITTEE STAFF TO PREPARE
A SUMMARY
WHICH WILL DESCRIBE THE KEY FEATURES OF
TODAY'S TESTIMONY AND REPRINT THE WRITTEN MATERIALS WHICH OUR
t"'ITNESSES HAVE BROUGHT WITH THEM TODAY.
OUR FIRST TWO WITNES
ARE
TO BRIEF US ON THE
OF
BENEFIT ASSESSMENTS. WE ARE FORTUNATE IN HAVING WITH
TODAY
MI ZYNSKI FROM OUR Ovlli SENATE OFFICE
RESEARCH. DEAN I
KNOWN AS ONE OF THE LEADING EXPERTS ON CALIFORNIA BENEFIT ASSESSMENTS. WITH HIM IS PAUL WHITE, A VICE-PRES
WITH THE LOCAL
NVESTMENT BANKING FIID1 OF M. L. STERN. MR. WHITE HAS PRACTICED
HIS TRADE FOR OVER 30 YEARS.
HERE
I ru~ GOING TO ASK THE TWO
,
LIKE
COMMITTEE. AS THE OTHER
MISCZYNSKI AND
WHITE TO PARTICIPATE BY COMMENTING
WILL BE
PANEL OF EXPERTS
'rO ANSWER
DAY!
WE WILL THEN
OTHER
WHO MAY HAVE
OMMENDATIONS FOR US. THEN THE FINAL FOUR WITNESSES WILL
ABOUT THE R SPECIFIC EXPERIENCES WITH ASSESSMENTS FOR PLANNED
FACILITIES, FOR FLOOD CONTROL, FOR FIRE
ION, AND FOR
CONTROL SERVICES.
ONE THING WE ALREADY
IT ASSESS~1ENTS
BECOME A GROWTH INDUSTRY IN
IA. PAGE 3 OF OUR
STAFF PAPER REPORTS THAT 1 JUST EIGH'I' YEARS AGO 1 THERE WERE ABOUT
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$600 MILLION IN OUTSTANDING ASSESSMENT BONDS. NOW THE TOTAL IS
MORE THAN $2 BILLION. IN 1985, LOCAL OFFICIALS ISSUED A RECORD
$722 MILLION OF THESE BONDS.
FURTHER, BENEFIT ASSESSMENTS NOW PAY FOR lvlORE THAN JUST NEW
INFRASTRUCTURE. CITIES ARE EXPANDING THE USE OF BENEFIT ASSESSMENTS TO PAY FOR ~~INTAINING THEIR PUBLIC WORKS. AND SPECIAL
DISTRICTS ARE USING ASSESSMENTS TO PAY FOR PROPERTY RELATED SERVICES. WE WANT TO KNOW MORE ABOUT THIS TREND AND WHERE IT MIGHT
TAKE US.
-0-
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FACILITIES BENEFIT ASSESSMENTS:
THE SAN DIEGO APPROACH TO INFRASTRUCTURE FINANCING
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Introduction
Since World War II,
City
San
, like much of
California, has experienced rapid population growth. Between
1950 and 1980, the City's population more than doubled, growing
from 334,000 to 875,000. The pace of growth is not expected to
slacken in the foreseeable future, and projections are that by
1995 the City's population will be over 1,000,000. San Diego,
through its General Plan, has sought to direct and control its
future growth in an orderly and rational fashion. The General
Plan, adopted in February 1979, represented the culmination of
an intensive five-year effort. Well over a dozen major studies
were prepared to aid the City in this task; numerous workshops
and public hearings were held; and a detailed set of
environmental impact reports were prepared pursuant to the
California Environmental Quality Act.
As required by California Government Code §§ 65300 et ~'
"Planning and Zoning Law", the City's General Plan contains a
statement of development policies, referred to as the
"Guidelines for Future Development".
Before final adoption of the General Plan, the City
considered several alternative development policies. The
development alternative adopted by the City does not seek to
limit population growth; instead, it seeks to discourage
"leap-frogging of suburban development", while encouraging "the
infilling and redevelopment of land closer to established
employment and service centers." As is stated in the General
Plan, "this alternative is designed to control future growth
patterns, not to change the type of residential development
that is provided by private market forces in response to buyer
preferences."
The Plan's rejection of a leap-frog development pattern is
based on a recognition of the inefficiencies and higher public
service costs resulting from sprawl development. This is
consistent with state and federal policy. See, ~~ State of
California, An Urban Strategy for California, p. 10 (1978)
(listing as a priority for California's "urban strategy" the
development of vacant and under-utilized land "within existing
urban and suburban areas presently served by streets, water,
sewer and other public services"); President's National Urban
Policy Reports (1978) and (1980) (highlighting the
inefficiencies of sprawl development).
The San Diego General Plan recognizes that the City's
taxpayers should not extend the subsidization of new suburban
growth, especially when existing urban and suburban areas,
containing a full range of public facilities, are
underdeveloped.
The General Plan seeks to maximize the
efficiency of the City's resources by ensuring that the same
amount of the City's general tax dollars are expended on

1

a.
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current appeal in the Fourth Appellate District Court of Appeal
and will be used in this paper as an example of the
infrastructure financing techinique developed by the City for use
throughout the planned urbanizing areas.
North City West contains approximately 4,200 acres lying
within the Carmel Valley. From a geographic point of view, the
North City West area constitutes a single unit.
It is generally
bounded by the northern limits of the Penasquitos Sewer District,
by Bell and Shaw Valleys to the east, by Penasquitos Canyon to
the south, and by Interstate 5 on the West. North City West
contains several major land forms, including east-west valleys,
steep lateral canyons, eroded bluffs, and s
mesas.
The North City West Community Plan, adopted by the City in
February 1975, took into account the distinctive physical
characteristics of the North City West area in outlining a
comprehensive development strategy. 2 The Community Plan
projected the construction of approximately 14,000 homes (housing
about 40,000 people), a town center, commercial complexes, and
industrial/office development.
San Diego's General Plan reaffirmed the development
projections for North City West by placing the community within
the planned urbanizing area.
Subsequent to the adoption of the
General Plan (in February 1979), the Council approved specific
development plans for North City West.
In November 1979 the
Council, by ordinance, established the North City West Planned
District.
The Planned District ordinance implemented the
Community Plan's general land use recommendations by specifying
allowable land uses and densities in that portion of North City
West north of Carmel Valley Road.
Council resolutions of October
1979, November 1981 and December 1982 have adopted precise plans
for the design and development of several of the "neighorhoods"
into which North City West will be divided.
b.

The North City West Public Facilities Financing
Plan.

The City of San Diego, in conformance with its General Plan
and with Council Policy, requires that prior to the recording of
any subdivision map within any of the City's Planned Urbanizing

2

The North City West Community Plan represented the
culmination of several years of planning. A review of the City's
planning efforts in North City West is contained in City of Del
Mar v. City of San Diego, 133 Cal. App. 3d 401, 404 n. 1,
183 Cal. Rptr. 898 (1982). This Court found the Communi~y Plan
to represent a rational accommodation of the social, economic and
environmental interests wi
which the City must concern itself.
I d.

c.
t

an
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order to accommodate the development. The City continues to pay
for facilities of a citywide or regional nature. 3
The North City West assessments are
on the City's
Facilities Benefit Assessment Ordinance ("FBA Ordinance"). The
FBA ordinance, enacted in August 1980, was designed to implement
the General Plan's policy that within planned urbanizing areas
the prime responsibility for the provision of improvements, the
need for which is generated by new development, be borne by land
developers specially benefited thereby, and not by the general
public. The FBA ordinance authorizes the City to designate
"areas of benefit" to be assessed the cost of constructing the
needed public improvements. The ordinance passes on the capital
costs of these improvements to those parcels that will be
specially benefited therefrom.
The FBA ordinance operates in a straightforward manner:
(1)

The City designates an "area of benefit" to be assessed
for specific improvements;

·(2)

Each parcel within the designated "area of benefit" is
apportioned its share of the total assessment; this
amount is set out on an assessment roll recorded by the
County Recorder;

(3J

When the owner of a parcel applies for a building
permit, the owner must either pay the entire assessment,
if the permit is for the development of all of the
parcel, or a portion of the assessment, if the permit is
for the development of only part of the parcel;

(4)

Payment of the assessment releases the City's lien on
the parcel; and

(5)

All moneys collected are placed in separate City revenue
accounts used solely for the capital improvements
identified in the FBA plan.

, In fact, the City's commitment to finance capital
improvements has remained relatively constant in recent years.
City expenditures for capital improvements over the last five
fiscal years (and projected three years into the future) are as
follows:
1980
1981
1982
1983
1984

-

$84,203,371
$97,335,340
$91,657,405
$86,071,853
$88,227,123

1985 $83,388,977 (projected)
1986 $85,977,214 (projected)
1987 - $113,567,620 (projected)
Source: San Diego City Budget

its
a

-
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consequences which
assessments were held
governmental entities

t.

If special
I IA, local

forcing them
ce of
spending
ther for
expenditures
the public at large or
for projects
benefit certain individual
property owners.
. . . It would not be just
to the general
political
entity to use general
for such
special
ts to a
owners
[citation omi
]. Thus,
practical
purposes, a governmental entity would be
deprived of the ability to fund the
construction of major improvements for a
particular area within its juri
ction.
County of Fresno v. Malmstrom, supra, 94 Cal. App. 3d at 981.
See also County of Placer v. Corin 1
Cal. App. 3d 443, 453,
170 Cal. Rptr. 232 (1980).
The First District Court
1 in City Council of the
City of San Jose v. South,
, 146 Cal. App. 3d 320 has
recently expressed its concurrence with the rationale of
~almstrom, Solvang, and the other Article XIIIA special
assessment cases.
In
Ci 's imposition of
assessments for
maintenance
local improvements,
the Court noted that:
The rationale of special assessment is that
the assessed property has received a special
benefit over and above that received by the
general public. The general public should not
be required to pay for special benefits for
the few, and the few specially benefited
should not be subsidized by the general
public . . . Although a special assessment is
imposed through the same mechanism used to
finance the cost of local government, in
reality it is a compulsory charge to recoup
the cost of a public improvement made for the
special benefit of a particular property.
146 Cal. App. 3d
v. Bd. of Supervisors,
Emphasis added by the
The San Jose Court
mechanism typical
limited the likel

~~~

Solvang Mun. Improvement Dist.
112 Cal. App. 3d at 552-553.
)

.

the majority protest
asse sment ordinances
assessments "could result in the

e

ago
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A special assessment is charged to real
property to pay benefits that property has
received from a local improvement and,
strictly speaking, is not a tax at all.

* * *
A special assessment is distinguishable from a
property-related special tax by the fact that
a special assessment, being a charge for
benefits conferred upon the property, cannot
exceed the benefits the assessed property
receives from the improvement; a special tax
on real property need not so specifically
benefit the taxed property.
See County of Placer v. Corin, supra, 113 Cal. App. 3d at 450-51.
The California courts have stressed that whether a particular
levy is a "tax" or an "assessment" depends on the nature of the
levy, not on how it is titled or the manner by which it is
collected. For example, in Los Angeles County Flood Control
Dist. v. Hamilton, 177 Cal. 119, 169 P. 1029 (1917), the Court
observed that:
The interveners point to the fact that the
.legislature has used the word "tax" throughout
.the act, and does not anywhere refer to the
charge as an assessment. Furthermore, such
"tax" is to be levied and collected in the
same manner, by the same machinery, and at the
same time as general taxes. These facts are
not, however, conclusive.
177 Cal. at 128. The Court went on to note that "the question
must be decided by the nature of the imposition, and not by the
mere name by which it is called." Id. at 129. (quoting from
Doyle v. Austin, 47 Cal. 353 (1874)~
See Trumbo v. CrestlineLake Arrowhead Water Agency, 250 Cal. App. 2d 320, 322-24,
58 Cal. Rptr. 538 (1967).
While the touchstone of any analysis of whether a particular
levy is an assessment or a tax is the existence or nonexistence of
"special benefits", the Courts have looked at certain criteria as
indicators of whether the levy is based on the principle of special benefits. These criteria include the following four factors:
(1)

Whether the assessment exceeds the costs of the
improvements. This is an important factor because a
special assessment is a charge imposed to recover the
cost of a public improvement made for the special
benefit of a particular property, and is not intended as

s

1
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actual cost of the improvement and necessary incidental expenses

. . .")

(2) The Facili es Benefit Assessments should not be levied
on an ad valorem basis.
Instead, the measure used to fix the
assessments should focus on the particular type of land use and
the intensity of such use for each parcel within the assessment
district. The measure employed by San Diego represents a
sensitive approach to determining, as rationally as possible, the
extent to which each assessed parcel will be specially benefited
by the planned improvements.
(3) The Facilities Benefit Assessments must be levied
against only real property. The assessments cannot result in any
personal liability.
Like virtually all special assessments, the
FBAs constitute a lien upon the assessed properties.
See
14 McQuillin, Municipal Corporations § 38.161 (3d ed. 1970).
(4) The Facilities Benefit
to those properties in the City
by the improvements. Thus, the
an area of Benefit (in the case
unit).
b.

Assessments must only be charged
which will be specially benefited
assessments should apply within
of San Diego, a distinct planning

The Scope of Judicial Review.

The courts have consistently held that legislative bodies
have broad discretion in determining whether and the degree to
which each parcel will
specially benefited by local
improvements. The California Supreme Court has noted that the
scope of review of this legislative determination is "quite
narrow". Dawson v. Town of Los Altos Hills, 16 Cal. 3d 676, 684,
129 Cal. Rptr. 97, (1976), and that "the absence of an exact
relationship between the assessment levied and the benefit
received will not . . . invalidate the assessment, at least in
the absence of fraud, mistake or gross injustice." City of
Baldwin Park v. Stoskus, 8 Cal. 3d 563, 568-69, 105 Cal. Rptr.
325 (1972).
As the Court observed in White v. County of San Diego, supra,
26 Cal. 3d at 904, "
county's determination of benefit is
conclusive unless absence of benefit clearly appears from the
record or judicially noticed facts." The party challenging the
legislative body's determination bears the heavy burden of
demonstrating the invalidity of the assessment. Kansas City
Southern Ry. Co. v. Road Improvement Dist. No. 3, 266 U.S. 379,
387 (1924); Dawson v. Town of Los Altos Hills, supra, 16 Cal. 3d
at 685; Tudor v. City of Rialto, 164 Cal. App. 2d 807, 813,
331 P.2d 122 (1958).
Because the establishment
assessments is a "peculiarly
legislative process", judicial deference to the legislative

ts

by

- 47 2d 29, 42 Cal. Rptr. 486 (1965),
es included within the
parking district improvement in a district were exempted from the
zoning ordinance's requirement that off-street parking spaces be
provided. The Court of Appeal considered
s exemption to be a
"benefit" since local zoning
nances
property's
market value. 232 Cal. App. 2d at 37. As can be seen, the
"benefit" found in the Jeffery case is not much different from
the "benefits" resulting from FBAs. Both have the same effect:
substantial enhancement of the property's market value.

Many cases have upheld assessments for improvements which are
needed in order for land to be developed to a better and higher
use. This is the key to
li es Bene t
sessments. See
Dawson v. Town of Los Altos Hills, supra, 16 Cal. 3d at 676;
Howard Park Co. v. City of Los Angeles, 119 Cal. App. 2d 515,
259 P.2d 977 (1953); American Oil Co. v. City of St. Cloud,
205 Minn. 428, 206 N.W. 2d 31 (1973); Meyer v. City of Oakland
Park, 219 So.2d 417 (Fla. 1969); Duncan Development Corp. v.
Crestview Sanitary District, 22 Wis. 2d 258, 125 N.W.2d 617
(1964). In fact, the proposition that special benefits result
from improvements which allow for the development of land is so
firmly established that the question which ordinarily arises is
not whether assessments for such improvements can generally be
imposed, but whether they can be imposed on parcels which will
not be developed to the allowable higher use. See, ~~ Howard
Park Co., v. City of Los Angeles, supra, 119 Cal. App. 2d at 519
(upholding assessments for sanitary sewer improvements which
would allow the assessed land to be developed for residential
use, despite plaintiff's claim that it would not be benefited
since it had no intent of developing its property for residential
use).
d.

General vs. Special Benefits

San Diego has included improvements
its FBA program which
are not permitted improvements under the 1911 or 1913 Act such as
fire stations and libraries. This approach has raised the issue
of whether such "regional" facilities will produce "general" and
not "special" benefits.
The distinction between general and special benefits is
concisely summarized
14
11 , Municipal Corporations
§ 38.11 (3d ed. 1970):
Laws recognize a distinction between
public improvements which benefit the entire
community, and those local in their nature
which benefit particular real property or
limited areas. The property benefited is
usually required to pay the expense of the
latter. A local improvement is a public
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(Footnotes omitted.)
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construction of the Moffat railroad tunnel through
Continental Divide, the third longest tunnel ever
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States. In Wilson v. Lambert, 168 U.S.
al assessment financing of Rock
Park
, D.C. was upheld, and
.;;;;...;;.;;.o~' 124 Cal. App.
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To withstand this legal attack, all of the improvements
should be primarily designed to serve that community. As the
California Supreme Court has noted, "[a]lthouqh land adjacent to
the district may be incidental
benefi
, that is no reason for
taxing such land . . . . " In re Madera Irrigation District,
92 Cal. 296, 314, 28 P. 272 (1891). See also Lloyd v. City of
Redondo Beach, supra, 124 Cal. App. at 546-547; Federal
Construction Co. v. Ensign, 59 Cal. App. 200, 210 P. 536 (1922).
e.

The Interdependent Nature of the Improvements.

In the case of the North City West FBA encompasses twenty-six
separate, but interdependent, improvements are to be constructed
between 1983 and 2004. Exhibit P, pp. 9-10. Because each of the
improvements is an integral component of the planned
infrastructure of North City West, the City chose not to
establish twenty-six separate FBA "areas of benefit," one for
each improvement. While an argument can be advanced that 26
separate ares of benefit should hve been established so as to
more precisely measure the special benefit to each parcel such an
approach would have been an administrative nightmare.
In the City Council's legislative judgment, all twenty-six of
the planned improvements are needed to assure that the projected
additional population and commercial and industrial development
will be adequately served; and all twenty-six -- when viewed as
an integral whole -- will result in special benefits to the
assessed parcels because without adequate public facilities to
serve the properties no development can occur.
Obviously, because the costs of the twenty-six projects have
been aggregated, not every improvement project, when viewed in
isolation, can be said to equally benefit each and every parcel
within the area of benefit. Thus, a particular improvement
project area may be of greater benefit to certain parcels within
the area of benefit than to others. However, when taken as a
whole, the planned system of improvements will specially benefit
all of the parcels, with complete equitable apportionment to each
property based in its utilization of the improvements.
While certainly a problem area in the total legal analysis,
the City's method of aggregating the costs of separate, but
related, improvement projects should not refute the existence of
special benefits and it is believed that the risks are
overshadowed by administrative problems associated with the
alternative. For example, in the case of In re Robert Street,
164 Minn. 31, 204 N.W. 558 (1925), cert. denied sub nom. Miller
v. City of St. Paul, 273 U.S. 728 (1926), the City Council
aggregated the cost of a number of separate improvement projects
which were generally related to changing the grade of a 'major
arterial. Plaintiffs contended that certain of the improvements
actually resulted in a detriment to their property and that the
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construction of what is now known as the South Street Railroad
Station. In rejecting the arguments put forth by counsel for the
plaintiff (Mr. Louis D. Brandeis), Chief Justice Holmes observed
that "there is no doubt that the Legislature within the limits of
reason can group as one the distinqui
elements of a public
improvement." 62 N.E. at 399. As the Chief Justice noted, the
several separate projects were linked through the "unity" of a
single plan and bore an "organic relation of part to part." Id.
Likewise under the San Diego FBA approach, the several
separate improvement projects flow out of a single, integrated
financing and capital plan, and bear a close relation of part to
part. Construction of the various projects -- in accordance with
the timetables set out in the Financing Plan and Facilities
Benefit Assessment Report -- will result in completion of an
infrastructure capable of adequately servicing the projected
population and commercial development of each North City West
distinct community.'
f.

The Apportionment of the Assessments

San Diego's FBA Ordinance calls for the apportionment of the
total assessment costs "in proportion to the estimated benefits
to be received." The City developed a detailed formula for
determining the assessment for each parcel within "area of
benefit." The use of a formula for apportioning assessments has
been widely accepted, so long as the allocation formula produces
a result which is reasonably related to the benefits received.
See, ~, Houck v. Little River Drainage District, 239 U.S. 254,
265 (1915); French v. Barber Asphalt Paving Co., 181 U.S. 324,
342-343 (1901); White v. County of San Diego, supra, 26 Cal. 3d
at 905-06 (and cases cited therein).
The actual formula used by the City in apportioning the North
City West assessment costs represents a far more sensitive
measure of benefits than traditional special assessment formulae
(i.e., front footage, square footage, ad valorem). The North
City West formula is based on two underlying principles: (1) an
expected density and land use can be determined for each parcel;
and (2) different types of facilities benefit different classes
of land uses in varying degrees.

5

California assessment district financing laws analogously
allow for the inclusion in one assessment proceeding of several
different kinds of work. See, e.g., Improvement Act of 1911,
Cal. Sts. & Hy. Code §5134. As the Court noted in Hammond v.
City of Burbank, 6 Cal. 2d 646, 665 59 P.2d 495 (1936), "[u]nder
the 1911 act a city could include in one resolution of intention
the improvement of several streets, and the doing of several
types of work."

principle is based on the expectation
parcel will be developed in accordance with its underlyin;
zoninq. For example, land that is zoned commercial is
to be developed for commercial uses. Land
is zoned
residential is expected to be developed to its maximum allowable
density.
The second principle reco;nizes the fact that different types
of facilities (i.e., parks, water lines, libraries) benefit
different classes of land use (i.e., sin;le family, multi-family,
commercial, industrial) in varying deqrees. For example, the
anned water transmission line project will benefit commercial
industrial uses to a much ;reater degree than residential
ses. In contrast, the park projects can be expected
benefit
residential, but not commercial and industrial, uses. ·
both of the above principles into account, the FBA
a
allocates assessment cost to the benefits which each parcel will
receive from the construction of all of the FBA-financed
facilities in a systematic and logical fashion.

q.

The Lack of Bond Financing.

earlier the Facili
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assessment cannot be considered
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options [i.e., installment payments} traditionally accompanying
such assessments.
The fundamental
aw
this argument 1 s in a failure to
recognize that the
ego facili es benefit assessment
ordinance is grounded on the City's constitutional home rule
power to "make and enforce all ordinances and regulations with
respect to municipal affairs . . . " Calif. Const. Art. 11, § 5;
San Diego Charter Art. 1 § 2. "The power thus delegated to
municipalities is as broad as that of the Legislature itself
" United Business Commission v. City of San Diego, 91 Cal.
App. 3d 156, 164, 154 Cal. Rptr. 263 (1979). Carlin v. City of
Palm Springs, 14 Cal. App. 3d 706, 711, 92 Cal. Rptr. 535 (1971).
The City's ordinance, while paralleling in many respects
statutorily provided assessment procedures, is clearly based on
the City's authority to regulate with respect to municipal
affairs. Charter cities, such as San Diego, need not follow the
procedures set out in state improvement financing laws, but can
develop financing methods responsive to their own needs. As the
Court of Appeal recently noted in City Council of the City of San
Jose v. South, su~ra, 146 Cal. App. 3d at 326-327 (upholding the
City's "home rule' based maintenance district assessment
ordinance), "(u]nder the principle of 'home rule' the City has
the power to control and finance all 'municipal affairs,' without
interference from general state laws and subject only to
limitatiops contained in the state Constitution and the Charter
itself.". See also Raisch v. Myers, 27 Cal. 2d 773, 778-779,
167 P.2d 198 (1946); Irish v. Hahn, 208 Cal. 339, 342, 281 P. 385
(1929); Redwood City v. Moore, 231 Cal. App. 2d 563, 572-73,
42 Cal. Rptr. 72 (1965).
San Diego enacted the FBA ordinance to allow for the
financing of certain local improvements not explicitly covered by
the state assessment district laws, and to allow for the planning
and construction timetable necessary for neighborhood and
community development projects, such as that planned for North
City West. As the City Council's Transportation & Land Use
Committee noted in a June 22, 1981 report to the full Council:
"The Facilities Benefit Assessment provided a new tool for
financing facilities in addition to the 1911/13 Act Assessment
districts, develop subdivision requirements and the City CIP
[Capital Improvements Program] which we have relied on up to now
to provide community facilities. This new method of financing
was needed to provide for financing facilities that cannot be
financed by existing vehicles or will not be needed for several
years and to provide a means of equitably spreading the cost to
benefiting land owners."
Similarly, the fact that payments may be required before all
improvements are completed is within the legislative body's
discretion: "Assessments must be paid in the time and manner
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portions of the City as "planned urbanizinq areas," and has
adopted specific development and financinq plans for communities
within these areas. The example utilized in this paper, North
City West, is one such self-contained community. Only partially
developed today, by the year 2003 North City West will house
approximately 40,000 additional people (assuminq that the local
improvements financed by the assessments are constructed).
In order to phase in the anticipated qrowth in a manner
coordinated with the installation of necessary public facilities,
the City of San Dieqo has prepared a detailed financing plan and
capital improvements proqram. In accordance with the City's
General Plan policies, the financinq plan assures that most of
the local improvement costs will be borne by the land developers,
throuqh subdivision exactions and special assessments.
Improvements of a citywide nature are financed from the City's
qeneral revenues.
Throuqh the Facilities Benefit Assessment process the City of
San Dieqo has confronted head-on, the problem found by many
California commentators in the protection of the health, safety
and ~elfare of the citizens in the face of unprecedented demand
for housinq and the need to finance the infrastructure for that
development.

8088P/9999j00

- 56 -

5750 Almaden Expressway, San Jose, CA
(408) 265-2600

FLOOD CONTROL BENEFIT ASSESSMENTS

STATEMENT BEFORE
SENATE LOCAL GOVERNMENT COMMITTEE
Senator Marian Bergeson, Chairman

By
Robert R. Smith, Chairman CAFCA

October 22, 1986

95

8

- 57 -

FLOOD CONTROL BENEFIT ASSESSMENTS
Chairman Bergeson, Members of the Committee:
We appreciate this opportunity to provide you with an overview of benefit
assessments for flood control as they are being applied to meet the public health and
safety goals of local governments in California and as they relate to the health of the
State's economy.
Since 1979, benefit assessments have provided a means for local government to
carry on adequately funded programs of design, construction, operation and maintenance
of flood control facilities.

Such facilities include natural and man-made channels,

modified floodplains, levees, dams and reservoirs, detention ponds, pumping facilities,
pipelines, storm drains and the many associated features that can often be taken for
granted by the public but are nonetheless required to get water safely from point A to
point B when it rains.
Without benefit assessment revenue to support flood control, the allocations of
the 1% property tax remaining since Proposition 13 and other augmentation funds from
the State presently in effect in some counties would in many cases not permit adequate
maintenance of already constructed flood control facilities let alone permit the financing
of remaining needed capital improvements.

The State Legislature recognized this

problem when it passed the benefit assessment legislation in 1979 (AB 549 Frazee) as an
emergency measure.
The benefit assessment concept has permitted flood control and drainage services
to continue and to be funded on a rational basis. It permits the spreading of assessments
not only to the victims of flooding, but to the source of the flooding; that is, it permits
spreading the cost of controlling floods not only to those whose properties are flooded,
but also to properties that, during storms, contribute flood-causing runoff to downstream
properties.
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Statewide, the cost to install remaining needed major freshwater flood protection
facilities is estimated at $3 to $4 billion.

This is for locally sponsored capital

improvements and does not

to major facilities under

the jurisdiction of the State of California.
Statewide, there are already installed some $8 to $9 billion in local public flood
control facilities that, to ensure their proper function during critical seasons and to
protect the public investment in

require about $100 million

year to maintain--

again, a local government obligation.
Therefore, considering the above described ongoing operation and maintenance
requirements of existing local flood control facilities and the remaining capital
improvement requirements, adequate local revenue sources must be absolutely assured to
meet flood control objectives.
Economic Impacts of Flooding
Major flooding affects large numbers of people and properties for any given
occurrence. It renders devasting impacts to the affected individuals and, because it can
be widespread, it can directly impact local, State and national economies. For example,
even relatively shallow flooding can disrupt industrial production-- many thousands of
man-hours in production time can be lost during a flood of only moderate duration as
flooded roads become impassable and first-floor inventories and equipment succumb to
water damage.
As examples of the potential economic impact of flooding, the counties of Los
Angeles and Santa Clara combined contribute an estimated 35% of the State of
California's gross product. They contribute about 4% of the gross national product. It is
apparent that the disruption to industrial, commercial and agricultural production caused
by flooding in these and California's many other flood prone counties can have a
measurable negative economic effect at the local, State and national levels due to lost
crops, lost production time,
OOST6136
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services are provided."

The enabling legislation also noted that, "in the case of a benefit assessment for
flood control services, the benefit may be determined on the basis of the proportionate
storm water runoff from each parcel." The underlying principle of equity in this method
is that all properties are assessed in proportion to the amount of storm water runoff that
each contributes to flooding (rather than the more simplistic, and sometimes less
rational, method of assessing only these properties within flood hazard areas- the
victims of uncontrolled storm water runoff).

The law recognizes that each property

contributes runoff that can cause floods. Therefore, all properties benefit by the flood
control agency's using the assessments to provide a safe outfall for the excess storm
water runoff.
For example, parcels that are intensely developed with commercial buildings and
paving will, during storms, shed more water and will shed that water faster than will
residential or agricultural parcels.

Likewise, larger parcels shed more runoff than

smaller parcels. Thus, the land use associated with a parcel and its size determine its
proportionate share of runoff, its benefits, and its assessment relative to other parcels.
The many different land uses are combined into manageable categories for
purposes of determining benefit assessments. This can be done because the impervious
surface area -

and, consequently, the proportionate runoff- of a parcel is generally

known for various types of land uses.
This method lends itself to electronic data processing because the required
information for each assessed parcel- size, land use and assessors parcel number- is
generally a matter of public record and, as such, is readily available for applying the
necessary mathematical steps.

The number of parcels can be large- for example,

385,000 parcels are assessed in Santa Clara County and about two million parcels are
assessed in Los Angeles County.
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1982, voters in one zone of the District approved a benefit assessment

upon proportionate storm water runoff. This program has since raised
flood control construction that will benefit the communities of Desert Hot
and Cathedral City. Five categories of land use are utilized in

assessment

program with assessment rates ranging from $1.33 per acre for farm and vacant
to $318.60 per acre

commercial and industrial lands.
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The proportionate storm water runoff method has gained
Riverside County as it has

other counties.

Had the Legislature not seen the need, as they did in 1979, to

for

supplemental revenues in the form of flood control benefit assessm
County, Riverside County and nearly every other flood control district
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Resolution of Local Complaints
State legislation authorizing flood control benefit assessments provides for an

w

annual public hearing by the local governing board

the board may adopt
advertised.

the assessment rates for the following year. The hearings are

For those agencies that are conducting benefit assessment programs today, public
of those few problems has

objections at rate hearings have been few since 1981.

been handled to the satisfaction of all parties at the local level.
In the course of regular meetings

the governing boards of flood control agencies

during the year, at times other than the annual rate hearings, corrective actions have
been taken swiftly in response to any assessment discrepancies brought to the boards'
attention.
In

one instance that we know

a group

owners chosen to seek

revision to the State benefit assessment law rather than seek correction at the local
level.
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50%

their small tax bills. In this light, the Williamson Act creates a special
owners. This

application of benefit assessments to this
group that we are aware of that has objected to an

the only

flood control benefit

assessment program. It could have been handled adequately at the local level, rather
than through the State Legislature.
All flood control agencies in the State intend to give due consideration to the
of benefit to grazing lands in forthcoming assessments, and they

d not oppose

AB 1839 in its adopted form.

Alternative Revenue
control agencies, but none

are other sources of revenue
the flexibility and assurance of adequate

of

that benefit assessments

do.
The 1911,

13 and 1915 Acts described in the Committee's background paper are

available to flood control agencies but their application is very narrow - - they are
limited to the area of special benefit only and do not permit assessment of properties
that contribute to flooding but may not be subject to flooding themselves. Use of these
Acts is referred to as assessment bond financing. The interest rates

combination

discount on assessment bonds are usually higher than on other types of bonds, and the
procedures for establishing the assessment districts and spreading the assessments are
both costly and time consuming.

Where there are localized benefits

as those

associated with small water, sewer or storm drain systems, this method can be
preferred. They are not, however, suited to major flood control projects.
Fees and charges such as land development fees are utilized in some counties.
Again, these raise relatively small amounts

revenue and can be expected to defray

only the costs of some very limited programs other than construction.
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Comments y John W.
lund
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Good afternoon, ladies and

lemen.

am John
lund, Fire Chief of the Consolidated Fire
otection
District of Los Angeles County, and I am also the First Vice
President of the Fire District Association of California.
The Consolidated Fire Protection District of Los Angeles County
serves 2.5 million people who reside in 46 incorporated cities and
he structurally developed unincorporated area of the County, an
urban area of approximately 840 square miles.

The Consolidated Fire Protection District of Los An
es County has
ded almost exclusively on property tax revenues to provide an
e leve of fire protection services.
ary constraints have recently resulted in a reduction in
service which could jeopardize both life and prop
There are three areas of financia

i

I would like to mention:

The recent U S.
Court ru ng on FLSA will have significant
impact on District finances.
FLSA ex
itures are estimated at
$3.6 million for Fiscal Year 1986-87.

Until 1
, local officials assessed and taxed business inventories
as personal property.
The legislature exempted these inventories
from the local property tax base and promised to pay local
agencies, including special districts, for their lost revenues.

-

72 -

Senate Committee on Local Government
Los Angeles, CA, October 22, 1986
Page 2

The substitute revenue was a Business Inventory Exemption <BIE>
subvention.
The subvention, however, was repealed with the 1984-85
Fiscal Year
Supplemental Property Tax roll
evenues were allocated to local agencies <SB 813), including special districts, but
that revenue source is insufficient replacement of the repealed
BIE subvention.
Cities and counties received additional vehicle
license fees.
Special districts do not receive any of that money.
For Fiscal Year 1984-85, our BIE losses were fully replaced with a
combination of the Supplemental Property tax revenue, a one-timeonly state appropriation <SB 794) and a one-time-only state loan
<AB 1304).
For Fiscal Year 1985-86, the Supplemental Property Tax
Roll revenue was again insufficient for BIE loss replacement, ther
were no other loans or subventions, and a $4.5 million revenue
shortfall resulted.
Similar shortfalls are predicted for 1986-87 and future years.
Community Redevelopment Agency <CRA) Project Areas
The District operates under a regional concept in its approach to
provide fire and rescue service to District cities and unincorporated areas of Los Angeles County.
This regional concept allows the
District to provide optimum response regardless of jurisdictional
boundaries.
Communication centers utilize standardized response
schedules to dispatch equipment and provide secondary units to
ensure constant coverage.
Due to the fact that fire and rescue services are provided on a
regional basis, losses incurred by the District due to Community
Redevelopment Agency <CRA> projects in a particular city not only
impact the District's ability to provide an acceptable level of
service to that city but also to the other cities protected by the
District.
Base year assessed value is established at the time a CRA project
is created.
Revenue of all taxing agencies within the project ar
is calculated on this value.
The tax increment, which results from
the increased assessed valuation of the redeveloped property, is
allocated to the CRA.
Tax increments that have been received by the CRAs rather than he
Consolidated Fire Protection District are substantial and continue
to grow.
For 1985-86, the tax increment loss is estimated at $8.7
million, about $1 million over the prior year.
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The eight established benefit assessment areas in Palmdale have a total
initial revenue generation of $7,900 for Fiscal Year 1986-87.
Five oth~r benefit assessment areas are pending in Palmdale.
BENEFIT ASSESSMENT DISTRICTS STATEWIDE
Since the passage of Proposition 13, Fire Protection Districts no
longer have the ability to increase tax revenue to augment their total
fire protection service system.
Government Code Section 50078 has provided an avenue for Fire
Protection Districts to obtain necessary revenue and furnish an
adequate level of service to the people they serve.
It is of primary importance that local Fire Protection Districts
continue to have the ability to use revenue from benefit assessment
areas where it is most needed; that is, for salaries and employee
benefits as well as facilities and equipment.
With the two-thirds vote requirement, we understand that statewide
there have been very few Fire Protection Districts that have been
sucessful in the implementation of special taxes; however, there have
been numerous failures regarding a special tax.
On the other hand, Fire Protection Districts have been successful with
the provisions of Government Code Section 50078.
There are, to my
knowledge, 16 Fire Protection Districts that have implemented fire
suppression assessments.
<A list of those districts is Attachment A.)
CONCLUSION
We have very limited methods of obtaining revenue since Proposition 13.
Government Code Section 50078 gives us one of the few tools that we do
have available, and we would like to see the current provisions of that
law remain in place.
We probably should be looking at additional avenues that also would be
helpful.
Thank you.
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WEST VALLEY VECTOR CONTROL DISTRICT
5050 Schaefer Avenue • Chino, CA 91710 • (714) 591-9835
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Attention:

DISTRICT MANAGER

Peter M. Detwiler

Call it an assessment, call it a service charge, call it a
fee, call it a tax - the terms are all the same to the
public. People don't care what you call it. All they care
about is having a program that works. Nobody wants to pay
a nickle for a program that doesn't work.
The public doesn't want to have to vote on every tax issue.
Nobody can keep abreast of all the issues. The man-in-thestreet can't say how much a program should cost to be
effective. That is why we have a representative type of
government and not a pure democracy. Making rules that
require a public vote on tax issues will not insure that
the money is spent wisely or that the program will work.
Everybody knows that there are things the individual can't
do for himself or herself and that's why governments are
formed. The success or failure of a government program is
not dependent on a tax vote but by the resolve of local
politicians, the leadership of management, the dedication of
employees, and the available technology.
To set voting requirements on assessments will surely serve
to discourage grass-roots movements to establish locally
needed programs. A grass-roots movement normally lacks
credibility with many because it has no track record.
Grass-roots contributions are sparse, organization is difficult
and often led by novices.
The Legislature should be optimistic in the principles on
which this nation was founded and act in accordance to allow
grass roots movements to develop. Society can benefit from
local programs as the need evolves. A two-thirds vote

A vector is any insect or other arthropod, rodent or other animal of public health significance capable of causing
human discomfort, injury, or capable of harboring or transmitting the causative agent of human disease.
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